
 1 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 1294/15 
U/S 498(A) IPC 

State 
vs 
 

1. Md Amir Hussain 
2. Md Zakir Hussain                                  … accused persons 

 
Appearances 

 

N Devi, Learned Addl PP                                                                                                                     
& N Saikia, Asstt PP     :   For the state 

 
M.  Bhagwati  

Ld Counsel    :   For the accused persons 

 

 

   Date of recording evidence  : 07-09-17, 10-04-18,  
 11-06-18, 11-02-19 
      

  Date of hearing argument   : 26-11-2019 

   Date of judgment      : 09-12-2019 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 

 

Informant Sabina Khatoon lodged a case against her husband Amir 

Hussain and her in-laws Md Jakir Hussain, Md Firoz Ali and Mustt Jahera Khatoon 

stating inter-alia that she got married to the accused Md Amir Hussain but since 

her marriage, her husband at the instigation of accused Md Jakir Hussain and Md 

Firoz Ali started to torture her by demanding dowry. It is also alleged by the 

informant that on 01-06-15 at about 1 pm at the instigation of accused Jakir 

Hussain, her husband demanded her Rs 3,00,000/- and after assaulting her 

drove her away. The informant also alleged that about two months ago, her 
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husband and his family members set fire on her face and also caused cut injury 

on her legs.  Hence, the case. 

 

2) On receipt of the ejahar, O/C, Dhekiajuli P.S registered a case as 

Dhekiajuli PS Case No 318/15 U/S 498-A IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet against 

the accused Amir Hussain U/S 498-A IPC showing him as an absconder.  

 

3) Cognizance of the offence was taken and process was issued against 

accused Amir Hussain. On his appearance copy of the case was furnished and 

vide order dtd 09-06-16 my Ld. Predecessor framed a formal charge U/s 498 (A) 

of IPC which on being read over and explained, the accused pleaded not guilty 

and claimed to be tried. In course of recording evidence of the informant, my Ld. 

Predecessor finding materials against accused Jakir Hussain invoked powers U/s 

319 CrPC and summoned accused Jakir Hussain to face the trial. On his 

appearance copy of the case was furnished  and vide order dtd 17-02-18, a 

formal charge under Section 498-A of IPC was framed, read over and explained 

to which accused Jakir Hussain pleaded not guilty and claimed to be tried.  

 

4) Prosecution in order to prove its case, examined only 3 (three) witnesses 

and declined to examine further witnesses in the case. The plea of the accused 

persons is that of total denial. Statement of the accused persons was recorded 

U/S 313 Cr.P.C in which the accused persons denied to have committed the 

offence charged with. Accused persons however did not examine any witness in 

support of it’s plea. I have heard the argument advanced by the learned Counsel 

of both sides and carefully perused the evidence available on record.    

 

5)   The point  for determination is : 

 

Whether the accused persons being the 
husband and brother-in-law of Mustt Sabina 
Khatoon, subjected her to cruelty and 
harassed her by making an un-lawful demand 
of money and thereby committed the offence 
punishable under Section 498(A) of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6)      PW1 Mustt Sabina Khatoon is the informant of this case and she in her 

evidence stated that she got married to the accused Amir Hussain in the year 

2014 as per Shariyat and stared living together as husband and wife in the house 

of the accused. She stated that in the year 2015, accused demanded Rs 3 lakhs 

and asked her to bring the money from her parents’ house and when she could 

not bring the money, accused tortured her physically. She also stated that when 

she was eight months pregnant, accused Amir Hussain and his brother Jakir 

Hussain wanted to abort the child but on her refusal they subjected her to 

physical and mental torture by putting hot spoon in her mouth. PW1 in her 

further examination-in-chief stated that her husband asked her to bring Rs 

3,00,000/- from her father and when she could not fulfill his demand, her 

husband and his brother Jakir Hussain assaulted her. She also stated that on 01-

06-2015 she left for her father’s house and stayed there for about an year and at 

that time on the insistence of her husband she returned to her matrimonial 

home, but the torture again started, and ultimately unable to bear the torture 

she had to left her matrimonial home. Later, she lodged the ejahar, which she 

identified as Ext.1.           

 

7) PW2 Md Abdul Motleb deposed that he knows both the informant and the 

accused persons. He also stated that accused Amir Hussain is the husband of the 

informant and that the marriage between the informant and accused Amir 

Hussain took place about 6/7 years ago. He also stated that both the parties 

were often involved in quarreling and the informant had fled to her parents 

house on several occasions and on many occasions villagers had to settle the 

matter.  

 

8)   PW3 Afsar Ali deposed that he knows the informant and the accused 

persons. Deposing in tune with PW2, PW3 stated that after marriage, a 

quarrel took place between the informant and accused Amir Hussain and 

one day police came to the house of Amir. This in nutshell is the evidence 

available on record.  
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9)   Ld. Counsel for the accused would submit that the evidence led by 

the prosecution is too insufficient to establish the offence U/s 498 (A) of 

IPC. Ld. Counsel would also submit that the independent witnesses had 

not supported the informant and as such the accused persons deserves 

acquittal. Ld. APP on the other hand would submit that the informant had 

clearly implicated both the accused and as such charge has been proved. 

 

10)  In the back drop of the submissions so advanced , when the 

evidence led in the instant case is perused it would appear that 

prosecution had only examine two out of the three independent witnesses 

cited in the charge sheet. The evidence of the two independent witnesses 

discloses that they merely had only spoken about the marital discord that 

took place between the husband and the wife. Both the witnesses had 

stated nothing in support of the prosecution case or any acts of cruelty 

perpetrated upon the informant. Coming to the evidence of the informant 

PW 1, it though appears that she has testified about a demand of Rs. 3 

Laks by both the accused, surprisingly she has not clarified as to when 

the alleged demand was made and if so whether she has mentioned the 

same to anybody else including her parents. Again in her evidence though 

she claimed that the accused persons used to torture her physically and 

mentally so as to coerce her to meet the aforesaid un-lawful demand, the 

same again appears to be very vague without any specific details. In her 

evidence she has also claimed that the accused persons had tortured her 

by putting hot spoon in her mouth. The said assertion along with her 

assertion that the accused persons had demanded a sum of Rs. 3 lakhs is 

not supported by any independent evidence. In the instant case 

prosecution has failed to examine the parents of the victim to support the 

claim of the informant. That apart since the independent witnesses had 

also not supported the prosecution case, I am of the measured view that 

the sole evidence of the informant PW 1 that too which is vague and 

which has  not received support is insufficient to hold the accused 

persons liable for the offence they are charged with.               
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O R D E R 

 

Accused Amir Hussain and Zakir Hussain are acquitted of the charge u/s 498 (A) 

IPC and is set at liberty forthwith. 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended Cr.P.C. 

Given under my hand and seal of this court on the 9th day of December’ 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Mustt Sabina Khatoon 
PW2 Md Abdul Motleb 
PW3 Afsar Ali  
 
Prosecution Exhibits:  
  
Ejahar   :  Ext.1 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


